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Prosecutors and Law Enforcement Child Sexual Abuse Investigations Funding 
Opportunity 

 
NOTICE OF FUNDING STATUS 

 
 
July 21, 2023 
 
Christian County Prosecutor’s Office 
Kristen Tuohy 
100 Church St 
Ozark, MO  65721 
 
Dear APPLICANT, 
 
The project proposal which was submitted by your agency in response to the previously 
announced notice of funding opportunity has been approved.  The budget analysis sheet 
submitted in your application package indicates the costs associated with your proposed 
project are $62,600.00.  Full funding for your project was approved by the evaluation 
committee.  Congratulations! 
 
The administrative process will be coordinated by Procurement Specialist Mary Ann Morrison 
of the Department of Social Services, Division of Finance and Administrative Services.  She 
will coordinate to ensure that the proper paperwork is in order to move forward in the project. 
 
As a reminder, this project is funded by the American Rescue Plan Act (ARPA) federal funding 
that was made available to the State of Missouri.  Each recipient of funding awards will be 
specifically responsible for their respective reporting and accountability of the funding received.  
DSS and STAT assume no responsibility for the mandated reporting required of this program. 
 
Watch for communication from the DFAS Procurement Specialist in the immediate future. 
 
Again, Congratulations and thank you for your interest in keeping our children safe! 
 
Frank Tennant 
STAT Director/Chief   

 
 
 



 

 

1 Introduction and Background Information 

1.1 The purpose of this Notice of Funding Opportunity (NFO) for Child Sexual Assault Investigation Services is 
to provide financial assistance to law enforcement agencies and prosecutor’s offices (hereinafter referred 
as contractor) for jurisdictions with a high percentage of child sexual abuse investigations and 
prosecutions. 

1.2 The mission of the Missouri Department of Social Services (Department) is to "Empower Missourians to 
live safe, healthy, and productive lives”. 

1.3 The contract period shall be from date of award through twelve (12) months. 

2 General Performance Requirements 

2.1 The contractor shall provide services in accordance with the provisions and requirements stated herein.  
Services purchased by the Department shall consist only of those services described herein. 

2.2 Coordination 

2.2.1 The contractor shall coordinate all contract activities with designated representatives of the Department. 

2.2.2 The contractor shall attend and otherwise participate in orientation, planning and other meetings with the 
Department, as required. 

2.2.3 In the course of providing the services required herein, the contractor shall collaborate with other agencies, 
resources and individuals as requested by the Department. 

2.3 Correspondence 

2.3.1 Within five (5) days of contract award, the contractor shall provide the Department with the name, 
address, electronic mail (e-mail) address, and telephone number of the contractor’s representative 
servicing the contract. 

2.3.2 The Department will use e-mail to transmit contract documents and other correspondence to the 
contractor.  The Department shall encrypt emails to the contractor that contain information confidential by 
law to protect such from unauthorized disclosure.  The contractor shall ensure the timely review and 
response to e-mailed documents and information. 

2.3.3 The contractor shall encrypt any electronic correspondence containing information confidential by law. 

2.3.4 If the contractor provides any “personal information” as defined in §105.1500, RSMo concerning an entity 
exempt from federal income tax under Section 501(c) of the Internal Revenue Code of 1986, as amended, 
the contractor understands and agrees that the contractor is voluntarily choosing to seek a contract with 
the Department and is providing such information for that purpose.  The Department will treat such 
personal information in accordance with §105.1500, RSMo. 

2.4 Contractor’s Personnel 

2.4.1 The contractor shall only employ personnel authorized to work in the United States in accordance with 
applicable federal and state laws.  This includes but is not limited to the Illegal Immigration Reform and 
Immigrant Responsibility Act (IIRIRA), P.L. 104-208, 110 Stat. 3009, and INA Section 274A (8 U.S.C. 
§1324a). 

a. If the contractor is found to be in violation of this requirement or the applicable state, federal and local 
laws and regulations, and if the State of Missouri has reasonable cause to believe that the contractor 
has knowingly employed individuals who are not eligible to work in the United States, the state shall 
have the right to cancel the contract immediately without penalty or recourse and suspend or debar the 
contractor from doing business with the state.  The state may also withhold up to twenty-five percent 
(25%) of the total amount due to the contractor. 

b. The contractor shall fully cooperate with any audit or investigation from federal, state or local law 
enforcement agencies. 



 

 

2.4.2 If the contractor meets the definition of a business entity, as defined in section 285.525, RSMo, pertaining 
to section 285.530, RSMo, the contractor shall maintain enrollment and participation in the E-Verify federal 
work authorization program, with respect to the employees hired after enrollment in the program, who are 
proposed to work in connection with the contracted services included herein.  If the contractor’s business 
status changes during the life of the contract to become a business entity as defined in section 285.525, 
RSMo pertaining to section 285.530, RSMo then the contractor shall, prior to the performance of any 
services as a business entity under the contract: 

a. Enroll and participate in the E-Verify federal work authorization program with respect to the 
employees hired after enrollment in the program who are proposed to work in connection with the 
services required herein; 

b. Provide to the Department the documentation required in the exhibit (Exhibit 1) titled,  Business Entity 
Certification, Enrollment Documentation, and Affidavit of Work Authorization affirming said 
company’s/individual’s enrollment and participation in the E-Verify federal work authorization 
program; and 

c. Submit to the Department a completed, notarized Affidavit of Work Authorization provided in the 
exhibit titled, Business Entity Certification, Enrollment Documentation, and Affidavit of Work 
Authorization. 

2.5 Subcontractors:  Pursuant to subsection 1 of section 285.530, RSMo, no contractor or subcontractor shall 
knowingly employ, hire for employment, or continue to employ an unauthorized alien to perform work 
within the state of Missouri.  In accordance with sections 285.525 to 285.550, RSMo a general contractor or 
subcontractor of any tier shall not be liable when such contractor or subcontractor contracts with its direct 
subcontractor who violates subsection 1 of section 285.530, RSMo, if the contract binding the contractor 
and subcontractor affirmatively states that: 

a. the direct subcontractor is not knowingly in violation of subsection 1 of section 285.530, RSMo,  

b. shall not henceforth be in such violation, and  

c. the contractor or subcontractor receives a sworn affidavit under the penalty of perjury attesting to the 
fact that the direct subcontractor’s employees are lawfully present in the United States.   

2.6 Affidavit of Work Authorization and Documentation: Budget 

2.6.1 Pursuant to section 285.530, RSMo, if the contractor meets the section 285.525, RSMo definition of a 
“business entity” (https://revisor.mo.gov/main/OneSection.aspx?section=285.525&bid=14999&hl=), the 
contractor must affirm the contractor’s enrollment and participation in the E-Verify federal work 
authorization program with respect to the employees hired after enrollment in the program who are 
proposed to work in connection with the services requested herein.  The contractor shall complete 
applicable portions of the exhibit titled Business Entity Certification, Enrollment Documentation, and 
Affidavit of Work Authorization.  The applicable portions of exhibit and any required documentation must 
be submitted prior to an award of a contract. 

2.7 Debarment Certification: 

2.7.1 The contractor certifies by signing the signature page of this original document and any amendment 
signature page(s) that the contractor is not presently debarred, suspended, proposed for debarment, 
declared ineligible, voluntarily excluded from participation, or otherwise excluded from or ineligible for 
participation under federal assistance programs. 

2.7.2 The contractor must complete and submit the exhibit (Exhibit #2) titled Certification Regarding Debarment 
prior to award of a contract. 

2.8 Contractor Registration with Secretary of State:  

2.8.1 The contractor must complete and submit the exhibit (Exhibit #3) titled Registration of Business Name 
with the Missouri Secretary of State prior to award of contract. 

 

https://revisor.mo.gov/main/OneSection.aspx?section=285.525&bid=14999&hl


 

 

2.9 Anti-Discrimination Against Israel Act:  

2.9.1 If the contractor meets the definition of a company as defined in section 34.600, RSMo, and has ten or more 
employees, the contractor shall not engage in a boycott of goods or services from the State of Israel; from 
companies doing business in or with Israel or authorized by, licensed by, or organized under the laws of the 
State of Israel; or from persons or entities doing business in the State of Israel as defined in section 34.600, 
RSMo. 

2.9.2 If the contractor meets the definition of a company as defined in section 34.600, RSMo, and the company’s 
employees increases to ten or more during the life of the contract, then the contractor shall submit to the 
Department a completed Box C of the exhibit (Exhibit #4) titled, Anti-Discrimination Against Israel Act 
Certification, and shall comply with the requirements of Box C.   

2.9.3 If during the life of the contract, the contractor’s business status changes to become a company as defined 
in section 34.600, RSMo, and the company has ten or more employees, then the contractor shall comply 
with, complete, and submit to the Department a completed Box C of the exhibit titled, Anti-Discrimination 
Against Israel Act Certification.   

2.9.4 Regardless of company status or number of employees, the contractor must complete and submit the 
applicable portion of the exhibit titled Anti-Discrimination Against Israel Act Certification.  Pursuant to 
section 34.600, RSMo, if the vendor meets the section 34.600, RSMo, definition of a “company” 
(https://revisor.mo.gov/main/OneSection.aspx?section=34.600) and the vendor has ten or more 
employees, the vendor must certify in writing that the vendor is not currently engaged in a boycott of 
goods or services from the State of Israel as defined in section 34.600, RSMo, and shall not engage in a 
boycott of goods or services from the State of Israel, if awarded a contract, for the duration of the contract.  
The applicable portion of the exhibit must be submitted prior to award of a contract. 

2.10 The contract involves the use of Federal American Rescue Plan Act (ARPA) State Fiscal Recovery Fund 
(SFRF) funds and the contractor must comply with Attachment A. 

3 Eligibility and Non-Eligibility Requirements 

3.1 Eligible Contractors 

3.1.1 Contractors eligible for funding shall be counties or cities not in a county and local government entities, 
directly for support to prosecutor offices and law enforcement agencies.  This funding shall not supplant 
normal local budgetary appropriations to the respective contractor and is supplemental in order to secure 
and build sustainable foundations for programs to increase the effectiveness of law enforcement 
investigations and criminal prosecutions of child sexual abuse allegations.  

3.1.2 Eligible contractors must be prepared to certify their compliance with the mandatory Child Fatality 
Review Program (CFRP) and must be able to substantiate their past and continued participation with their 
local Multidisciplinary team (MDT) to utilize the “best practices” in child sexual abuse investigations.  
Successful contractors should also be able to show a consistent support and use of the services provided 
by a state certified and contracted Child Advocacy Center (CAC) for the course of investigations. 

3.2 Non-Eligible Contractors 

3.2.1 The present funding opportunity is directed solely to county, or cities not in a county prosecutor offices 
and law enforcement agencies.  No non-profit or for profit organizations are eligible for this funding 
opportunity. 

3.2.2 Counties, or cities not in a county of local Prosecutor Offices and local Law Enforcement agencies who are 
non-compliant with the mandatory CFRP reporting procedures are not eligible for this funding 
opportunity. 

3.2.3 Counties, or cities not in a county of local Prosecutor Offices and local Law Enforcement agencies who do 
not embrace and participate in their local MDT and fail to utilize their state certified regional CAC in their 
standard approach for child sexual abuse investigations are not eligible for this funding opportunity. 

https://revisor.mo.gov/main/OneSection.aspx?section=34.600


 

 

3.3 As part of this NFO, each eligible contractor must complete the digital application in the portal, 
(https://moarpa.mo.gov/) and provide all required documents, as follows: 

a. Contact Information Form; 

b. Project Package; 

c. Project Budget; and  

d. Named Attachments: 

1) MOA; and 

2) Quotes and Cost Basis 

4. Funding Requirements 

4.1 Funding, in the amount of $1,000,000 will be allocated by legislation to the Department to support the 
specific target group and is subject to request and approval.  Funding is capped at $100,000.00, per 
contractor and is a one-time award with no guarantee for any future funding. 

4.2 Eligible Funding Areas 

4.2.1 Personnel, Personnel benefits, and Personnel overtime 

a. Salaries, overtime, and fringe benefits of staff (prosecutors, law enforcement investigators, forensic 
personnel, support personnel) whose primary focus is the investigation, prosecution and advocate 
support of child sexual abuse allegations. 

4.2.2 Training and Travel 

a. Training and travel related costs for prosecutors, law enforcement investigators, forensic personnel, 
advocate support staff and any consultants hired to provide specialized child sexual abuse prosecution 
and investigations training within the entity. 

4.2.3 Equipment 

a. Equipment is tangible, nonexpendable personal property (including IT systems and software) having a 
useful life of more than 1 year and a cost of $1,500 or more per unit. 

4.2.4 Supplies and Operations 

a. Supplies and Operations are other items of tangible equipment that are not equipment.  This includes 
mobile devices, computers, A/V recorders and other technology as well as forensic light sources, 
evidence collection and crime scene processing kits and that cost less than $1,500 per unit. 

4.2.5 Contractual 

a. Costs directly associated with services or consultation associated with prosecution and law 
enforcement investigations of child sexual abuse allegations provided on a contractual basis to the 
recipient by an entity, organization or professional outside the recipient. 

4.3 Ineligible Activities and Cost Items 

 Weapons and ammunition 

 Less lethal weapons 

 Vehicles (lease or purchase) 

 Military type equipment 

 Bonuses or commissions 

 Daily subsistence from within official domicile 

 Entertainment and bar charges 

 First class travel 

https://moarpa.mo.gov/


 

 

 Lobbying or fundraising 

 Finance charges and fees 

 Personal incentives for employment 

 Indirect costs  

5. Implementation Requirements 

5.1 The contractor shall be fully operational by no later than fifteen (15) calendar days after Department 
authorization to proceed with providing services.  Fully operational shall include providing sufficient 
personnel to perform the services required, completion of all necessary functions, actions, set-up, etc., 
necessary for successful business operation, and full implementation of all required services pursuant to the 
requirements of this document. 

5.2 Department Liaison - By no later than seven (7) calendar days after Department authorization to proceed 
with services, the Department will designate a Department liaison.  The Department will provide the 
contractor with the Department liaison name, telephone number, and electronic mail (e-mail) address.  The 
contractor shall follow the Department liaison’s instructions. 

5.3 Contractor Representative - By no later than seven (7) calendar days after Department authorization to 
proceed with services, the contractor shall provide a representative to serve as the contact for the 
Department.  The contractor shall provide the Department with the name, address, telephone number, and e-
mail address of the contractor's representative servicing the contract.  In the event the contractor changes 
the contractor’s representative servicing the contract, the contractor shall immediately provide written 
notification to the Department. 

5.4 The contractor must provide a budget and budget analysis for the Child Sexual Assault Program services. to 
the Department for review and approval.  The budget must be provided to the Department prior to 
issuance of the Notice of Award (Exhibit # 5).   

6. General Contractual Requirements 

6.1 General 

6.1.1 The contract shall consist of the NFO and any amendments, attachments and exhibits thereto; the bid 
submitted by the contractor in response to the NFO, as accepted by the Department; and any subsequent 
amendments to the awarded contract. 

6.1.2 This contract shall be construed according to the laws of the State of Missouri.  The contract governs the 
terms and conditions of the contracted services provided by the contractor.  To the extent that a provision 
of the contract is contrary to the Constitution or laws of the State of Missouri or of the United States, such 
provision(s) shall be void and unenforceable.  However, the balance of the contract shall remain in force 
between the parties unless terminated by consent of both the contractor and the Department. 

a. The agreement will be read and enforced as though every provision of law and clause required by law 
to be inserted herein were included.  If any such provision is not inserted, then upon the notification of 
either party the agreement will be amended to make such correction. 

6.1.3 The exclusive venue for any legal proceeding relating to or arising out of the contract shall be in the Circuit 
Court of Cole County, Missouri. 

6.1.4 The contractor shall comply with all local, state and federal laws and regulations related to the 
performance of the contract. 

6.1.5 The contractor certifies that the contractor and each of its principals (owners, director and others as 
defined by 2 CFR Part 180) are not suspended or debarred from contracting with the federal government.  
In the event the contractor or any of its principals become suspended or debarred during the contract 
period, the contractor shall immediately send written notification to the Department. 



 

 

a. Suspension or debarment of the contractor, or failure by the contractor to provide written notification 
of suspension or debarment to the Department, may result in immediate termination of the contract. 

6.1.6 The contractor shall not transfer any interest in the contract, whether by assignment or otherwise, without 
the prior written consent of the Department. 

6.1.7 As authorized under sections 432.230 and 432.255 RSMo, the use of electronic signatures shall be 
permitted for contract documents.  Additionally, contract documents maintained in electronic format shall 
be considered the official, legal record and shall have the same force and effect, as would a paper document. 

6.2 Amendment, Renewal and Termination: 

6.2.1 The contract shall not bind, nor purport to bind, the Department for any commitment in excess of the 
original contract period. 

6.2.2 Any change to the contract, whether by modification or supplementation, shall be accomplished by a 
formal, written contract amendment.  Oral agreements or agreements confirmed by e-mail or otherwise to 
modify the contract shall not be enforceable. 

6.2.3 The Department shall have the right, at its sole option, to renew the contract by written notice to the 
contractor. In the event the Department exercises its renewal option, all terms, conditions and provisions 
of the original contract and any subsequent amendments shall remain in effect and shall apply during the 
renewal period. 

6.2.4 Either party, with or without cause, may terminate the contract by giving 60 calendar days advance written 
notice to the other party.  The termination shall be effective 60 calendar days from the date of notice or the 
date specified in the notice.  The Department reserves the right to withdraw any or all of its clients before 
the end of the 60 calendar day period, if applicable. 

6.2.5 At its sole discretion, the Department may give the contractor an opportunity to cure the breach. The 
Department will provide any opportunity to cure the breach  to the contractor in writing. 

6.2.6 The Department may terminate the contract for breach of contract by providing the contractor with 
written notice of termination. 

a. The termination shall become effective on the date specified in the notice. 

b. The Department shall not pay for services rendered or goods provided after the termination of the 
contract. 

6.2.7 The Department shall deem any written notice to the contractor sufficient when deposited in the United 
States mail postage prepaid, transmitted by facsimile, electronic mail (e-mail), or otherwise delivered to an 
authorized employee of the contractor or the contractor's address of record. 

a. The contractor shall notify the Department within ten (10) business days of any change to the 
contractor's address of record or mailing address, or both. 

6.2.8 In the event of termination all client records, documentation, data, reports, supplies, equipment and 
accomplishments prepared, furnished, acquired or developed by the contractor, as a direct requirement 
specified in the contract, shall become the property of the Department. 

a. Upon termination of the contract, the contractor shall maintain, store, transfer, dispose and provide for 
the authorized release of all client records, documentation, data, reports, supplies, equipment and 
accomplishments developed by the contractor as a requirement of the contract, as directed by the 
Department.  The contractor shall not destroy or dispose of any such records, documentation, data, 
reports, supplies, equipment and accomplishments without the prior, written permission of the 
Department. 

b. Upon termination of the contract, the Department shall have access to all client records pertaining to 
the performance of the contract.  As requested by the Department, the contractor shall make available 
to the Department all client records and documents prepared or developed as a result of the contract. 



 

 

6.2.9 Upon expiration, termination, or cancellation of the contract, the contractor shall assist the Department to 
ensure an orderly transfer of responsibility or the continuity of those services required under the terms of 
the contract to an individual or organization designated by the Department, if requested in writing.  The 
contractor shall provide or perform any or all of the following responsibilities: 

a. The contractor shall deliver, FOB destination, all records, documentation, reports, data, 
recommendations, or printing elements, etc., which were required to be produced under the terms of 
the contract to the Department or to the Department's designee within seven calendar (7) days after 
receipt of the written request. 

b. If requested by the Department through a formal amendment to the contract, the contractor shall 
continue to provide any part or all of the services. The contractor shall provide the services in 
accordance with the terms and conditions, requirements and specifications of the contract.  The 
contractor shall provide the services for a period not to exceed 30 calendar days after the expiration, 
termination or cancellation date of the contract.  The contractor shall provide the services for a price 
not to exceed those prices set forth in the contract, 

c. The contractor shall discontinue providing service or accepting new assignments under the terms of 
the contract, on the date specified by the Department, in order to ensure the completion of such service 
prior to the expiration of the contract. 

6.3 Subcontracting: 

6.3.1 The Department reserves the right to approve any subcontractor utilized by the contractor for the 
services/products required herein.  The Department, at its sole discretion, may require such approval prior 
to the utilization of any subcontractor.  In the event the Department requires prior approval to subcontract, 
the contractor shall provide notification of its intent to subcontract within the timeframe specified by the 
Department. 

6.3.2 The utilization of a sub-contractor shall in no way relieve the contractor of the responsibility for providing 
the services required herein. 

6.3.3 Any subcontracts for the services/products described herein shall be in writing and shall include any and 
all provisions and contractual obligations, including all requirements of the contract’s General Contractual 
Requirements, that are necessary to ensure the successful fulfillment of all obligations under the contract 
that are performed by a subcontractor. 

6.3.4 Any subcontracts must ensure that the Department is indemnified, saved and, held harmless from and 
against all claims of damage, loss, and costs (including attorney fees and litigation expenses) of any kind 
related to a subcontract in those matters described in the contract between the Department and the 
contractor. 

6.3.5 The contractor shall be solely responsible for all legal and financial responsibilities related to the execution 
of a subcontract. 

6.4 Conflict of Interest: 

6.4.1 The contractor certifies that the contractor has no other contractual or other relationships, which create 
any actual, or appearance of conflict of interest.  During the term of the contract, neither the contractor nor 
any of its employees shall acquire any other contractual relationships, which would create such a conflict. 

a. In the event the contractor becomes aware of any circumstances that may create a conflict of interest 
the contractor shall immediately take such actions to mitigate or eliminate the risk of harm caused by 
the conflict or appearance of conflict. 

b. The contractor shall promptly, fully disclose and notify the Department of any circumstances that may 
arise that may create a conflict of interest or an appearance of conflict of interest. The contractor shall 
submit such notification to the Department in writing within seven (7) business days after the 
contractor discovers a conflict or appearance of a conflict. 



 

 

c. In the event that the Department determines that a conflict or an appearance of a conflict exists, the 
Department may take any action that the Department determines is necessary to mitigate or eliminate 
the conflict or appearance of a conflict.  Such actions may include, but are not limited to: 

1) Exercising any or all of the Department’s rights and remedies under the contract, up to and 
including terminating the contract with or without cause; 

2) Directing the contractor to implement a corrective action plan within a specified time frame to 
mitigate, remedy or eliminate the circumstances which constitute the conflict of interest or 
appearance of conflict of interest; or 

3) Taking any other action that the Department determines is necessary and appropriate to ensure the 
integrity of the contractual relationship and the public interest. 

6.4.2 In accordance with state and federal laws and regulations, state executive order or regulations, the 
contractor certifies that it presently has no interest and shall not acquire any interest, directly or indirectly, 
which would conflict in any manner or degree with their performance of the contracted services.  No 
person having such interest shall be employed or conveyed an interest, directly or indirectly, in the 
contract. 

6.4.3 The contractor certifies that: 

a. No State of Missouri employee assisted the contractor in obtaining this contract or will participate in 
the performance of this contract if such involvement constitutes a conflict of interest; 

b. No State of Missouri employee shall be compensated under this contract for duties performed in the 
course of his/her state employment; and 

c. Before any State of Missouri employee may be involved in the performance of this contract written 
approval shall be obtained from the Director of the Department. 

6.4.4 In the event the contractor is a not-for-profit agency, contractor board members must abstain from voting 
on any funding proposal relating to this contract, in which they have administrative control or a monetary 
interest.  Board members who have such an interest and participate in discussion prior to a vote must 
disclose such interest in a meeting of the board prior to such discussion. 

6.4.5 No monies provided by the Department under this contract shall be used to promote or further nepotism.   

6.4.6 The contractor shall not represent itself, its employees, or its subcontractor's, as employees of the 
Department or the State of Missouri. 

6.5 Business Compliance: 

6.5.1 The contractor must comply with applicable laws regarding conducting business in the State of Missouri 
and certifies by signing this contract that it and any subcontractors are presently, and will remain, in 
compliance with such laws. 

6.5.2 The contractor shall have and maintain current and in good standing, all licenses and certifications that are 
required by law, rule or regulation for the duration of the contract.  

a. The contractor shall notify the Department if the contractor’s license(s) or certification(s), or both have 
or may be terminated, revoked, modified or qualified within seven (7) business days. 

b. The contractor shall notify the Department, within seven (7) business days, if the contractor becomes 
aware that the contractor or its agents, officers or employees are under any investigation.  Under 
investigation shall mean by law enforcement, governmental agency, or other entity with authority to 
investigate, revoke, suspend or take action against any license or certification that the contractor, its 
agents employees or officers, may have to conduct business. 

6.5.3 If required by state law, the contractor shall be registered and in good standing with the State’s Secretary of 
State and shall submit their State Certificate of Good Standing to the Department upon request. 

6.5.4 The contractor must timely file and pay all Missouri sales, withholding, corporate and any other required 
Missouri tax returns and taxes, including interest and additions to tax. 



 

 

6.6 Personnel and Staffing: 

6.6.1 The contractor shall comply with the Fair Labor Standard Act, Equal Employment Opportunity Act, any 
other federal and state laws, rules, regulations and executive orders to the extent that these may be 
applicable and shall insert the foregoing provision in all subcontracts awarded. 

6.6.2 The contract is predicated, in part, on the utilization of the specific resources, individuals and personnel 
qualifications as identified and described in the contractor's proposal/bid, when applicable, or in the 
contractual requirements stated herein.  Therefore, the contractor shall only utilize personnel and 
individuals in the performance of this contract who meet specific qualifications required for services to be 
provided. 

a. No substitution of personnel shall be made by the contractor without written approval of the 
Department and such substitutions made pursuant to this paragraph shall be equal to or better than 
those originally proposed, offered, identified or required. 

6.6.3 The contractor shall only utilize personnel including those of any subcontractor(s), who are appropriately 
qualified and licensed or certified, as required by state, federal or local law, statute or regulation, respective 
to the services to be provided through this contract, and shall provide documentation of such licensure or 
certification upon request. 

6.7 Federal Funds Requirements and Applicable Laws and Regulations:  

6.7.1 Non-Discrimination - The contractor shall comply with all federal and state statutes, regulations and 
executive orders relating to nondiscrimination and equal employment opportunity to the extent applicable 
to the contract.  These include but are not limited to: 

a. 45 CFR Part 92 -- Nondiscrimination on the Basis of Race, Color, National Origin, Sex, Age, or Disability 
in Health Programs or Activities Receiving Federal Financial Assistance and Programs or Activities 
Administered by the Department of Health and Human Services Under Title I of the Patient Protection 
and Affordable Care Act or by Entities Established Under Such Title; 

b. Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, 
color, or national origin (this includes individuals with limited English proficiency) in programs and 
activities receiving federal financial assistance and Title VII of the Act which prohibits discrimination 
on the basis of race, color, national origin, sex, or religion in all employment activities; 

c. Equal Pay Act of 1963 (P.L. 88 -38, as amended, 29 U.S.C. Section 206 (d)); 

d. Title IX of the Education Amendments of 1972, as amended (20 U.S.C 1681-1683 and 1685-1686) 
which prohibits discrimination on the basis of sex; 

e. Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794) and the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12101 et seq.) which prohibit discrimination on the basis of 
disabilities; 

f. The Age Discrimination Act of 1975, as amended (42 U.S.C. 6101-6107) which prohibits discrimination 
on the basis of age; 

g. Equal Employment Opportunity – E.O. 11246, “Equal Employment Opportunity”, as amended by E.O. 
11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity”; 

h. Missouri State Regulation, 19 CSR 10-2.010, Civil Rights Requirements; 

i. Missouri Governor’s E.O. #94-03 (excluding article II due to its repeal);  

j. Missouri Governor’s E.O. #05-30; and  

k. The requirements of any other nondiscrimination federal and state statutes, regulations and executive 
orders which may apply to the services provided via the contract. 

6.7.2 The contractor shall comply with the requirements of the Single Audit Act Amendments of 1996 (P.L. 104-
156) and 2 CFR Part 200, subpart F, including subsequent amendments or revisions.  

a. A copy of any audit report shall be sent to the Department each contract year if applicable.  The 
contractor shall return to the Department any funds disallowed in an audit of the contract. 

https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-A/part-92
https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-A/part-92
https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-A/part-92
https://www.ecfr.gov/current/title-45/subtitle-A/subchapter-A/part-92


 

 

b. In the event federal funds are not utilized for contract, the contractor shall provide to the Department a 
copy of its annual report or statement on compliance and on internal control prepared by its external, 
independent public accounting firm. 

c. If the contractor is a sub-recipient as defined in 2 CFR Part 200, subpart F the contractor shall comply 
with all applicable implementing regulations, and all other laws, regulations and policies authorizing or 
governing the use of any federal funds paid to the contractor through the contract. 

6.7.3 Cost Principles: 

a. 2 CFR 225 – State, Local and Indian Tribal Governments; 

b. 2 CFR 230 – Non-Profit Organizations;  

c. 2 CFR 220 -- Educational Institutions;  

d. 48 CFR 31.2 – For-Profit Organizations; and 

e. 45 CFR 74 Appendix E – Hospitals. 

6.7.4 Steven’s Amendment – In accordance with the Departments of Labor, Health and Human Services, and 
Education and Related Agencies Appropriations Act, Public Law 101-166, Section 511, “Steven's 
Amendment”, the contractor shall not issue any statements, press releases, and other documents 
describing projects or programs funded in whole or in part with Federal funds unless the prior approval of 
the Department is obtained.  Any statement, press release, or other document describing projects or 
programs funded with federal funds shall clearly state the following as provided by the Department: 

a. The percentage of the total costs of the program or project that will be financed with Federal funds; 

b. The dollar amount of Federal funds for the project or program; and 

c. The percentage and dollar amount of the total costs of the project or program that will be financed by 
nongovernmental sources. 

6.7.5 The contractor shall comply with 31 U.S.C. 1352 relating to limitations on use of appropriated funds to 
influence certain federal contracting and financial transactions.  No funds under the contract shall be used 
to pay the salary or expenses of the contractor, or agent acting for the contractor, to engage in any activity 
designed to influence legislation or appropriations pending before the United States Congress or Missouri 
General Assembly.  The contractor shall comply with all requirements of 31 U.S.C. 1352, which is 
incorporated herein as if fully set forth.  The contractor shall submit to the Department, when applicable, 
Disclosure of Lobbying Activities reporting forms.  

6.7.6 The contractor shall comply with the Pro-Children Act of 1994 (20 U.S.C. 6081), which prohibits smoking 
within any portion of any indoor facility used for the provision of services for children as defined by the 
Act. 

6.7.7 The contractor shall comply with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations 
and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any 
implementing regulations, as applicable. 

6.7.8 The contractor shall comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401 et seq.) and the Federal Water Pollution Control Act as amended (33 U.S.C. 
1251 et seq.). 

6.7.9 The contractor shall comply with the public policy requirements as specified in the Department of Health 
and Human Services (HHS) Grants Policy Statement: 

(https://www.hhs.gov/sites/default/files/grants/grants/policies-regulations/hhsgps107.pdf) 

6.7.10 The contractor shall comply with Trafficking Victims Protection Act of 2000 (22 U.S.C. 7104), as amended. 

6.7.11 The contractor shall provide a drug free workplace in accordance with the Drug Free Workplace Act of 
1988 and all applicable regulations.  The contractor shall report any conviction of the contractor’s 
personnel under a criminal drug statute for violations occurring on the contractor’s premises or off the 
contractor’s premises while conducting official business.  A report of a conviction shall be made to the 
Department within five (5) working days after the conviction. 

https://www.hhs.gov/sites/default/files/grants/grants/policies-regulations/hhsgps107.pdf


 

 

6.7.12 Contractor Whistleblower Protections: 

a. The contractor shall comply with the provisions of 41 U.S.C. 4712 that states an employee of a 
contractor, subcontractor, grantee, or subgrantee may not be discharged, demoted or otherwise 
discriminated against as a reprisal for “whistleblowing”.  In addition, whistleblower protections cannot 
be waived by any agreement, policy, form, or condition of employment. 

b. The contractor’s employees are encouraged to report fraud, waste, and abuse.  The contractor shall 
inform their employees in writing they are subject to federal whistleblower rights and remedies.  This 
notification must be in the predominant native language of the workforce. 

c. The contractor shall include this requirement in any agreement made with a subcontractor or 
subgrantee. 

6.8 Financial Requirements: 

6.8.1 The Department shall determine the availability of funding for this contract. The Department 
determination shall be final and without recourse by the contractor. 

6.8.2 Funding for the contract must be appropriated by the Missouri General Assembly for each fiscal year 
included within the contract period. Therefore, the contract shall not be binding upon the Department for 
any period in which funds have not been appropriated, and the Department shall not be liable for any 
damages or costs, including attorney's fees, associated with termination caused by lack of appropriations. 

a. The Department reserves the right to terminate the contract, without penalty or termination costs, if 
such funds are not appropriated or available. 

b. In the event funds are not appropriated or available for the contract, the Department shall provide 
prompt notification to the contractor. 

c. In the event funding for the contract becomes unavailable or interrupted, the contractor shall, upon 
written notification from the Department, suspend work activities and incur no further costs under the 
contract, until such time as the Department notifies the contractor, in writing, that funding has been 
restored and work activities may resume. 

d. In the event funds are not appropriated or available for the contract, the contractor shall not prohibit or 
limit the Department's right to pursue alternate contracts, as necessary, to conduct state governmental 
affairs. 

e. The provisions of the above paragraphs shall apply to any amendment or the execution of any option to 
extend the contract. 

6.8.3 The Department shall make payments due under the terms of the contract upon receipt and approval of a 
properly itemized invoice, as set forth herein. 

a. The contractor shall submit invoices in accordance with the requirements stated in the contract and no 
later than the time period specified in § 33.120 RSMo, unless more restrictive requirements are 
established by state or federal law or regulation. 

b. The contractor shall not invoice federal or state tax. 

6.9 Contractor Liability: 

6.9.1 The contractor shall be responsible for any and all personal injury, including death, or property damage as 
a result of the contractor’s actions, or inactions, including but not limited to, misconduct, negligence, or any 
future negligent act, involving any equipment or service provided under the terms and conditions, 
requirements and specifications of the contract. 

a. In addition to the liability imposed upon the contractor on account of personal injury, bodily injury 
(including death), or property damage suffered as a result of the contractor’s negligence, the contractor 
shall pay, indemnify, save and hold harmless the State of Missouri, including its agencies, employees, 
and assigns, from every expense, liability, or payment arising out of such misconduct or negligent act. 



 

 

6.9.2 The contractor shall hold the State of Missouri, including its agencies, employees, and assignees, harmless 
for any negligent or intentional act or omission committed by any subcontractor or other person employed 
by or under the supervision of the contractor under the terms of the contract. 

6.10 Insurance: 

6.10.1 The Department shall not be required to save and hold harmless and indemnify the contractor, its 
employees, agents or subcontractors against any liability incurred or arising as a result of any activity of 
the contractor or any activity of the contractor’s employees related to the contractor’s performance under 
the contract.  Therefore, the contractor shall acquire and maintain adequate liability insurance in the 
form(s) and amount(s) sufficient to protect the State of Missouri, its agencies, its clients, its employees and 
the public against any loss, damage and expense related to the contractor's performance under the 
contract. 

6.10.2 The contractor shall maintain adequate automobile liability insurance for the operation of any motor 
vehicle used to provide any form of transportation service related to the services of this contract. 

6.10.3 If the contract involves the performance of medical services of any type, the contractor shall maintain 
adequate liability insurance to cover all medical services rendered. 

6.10.4 The contractor shall submit proof of insurance coverage to the Department as requested. Proof of 
insurance coverage shall include, but not be limited to, effective dates of coverage, limits of liability, 
insurers' names, policy numbers, company, etc.  The contractor may use proof of self-insurance coverage or 
another alternative risk financing mechanism if such coverage is verifiable and irrevocably reliable. 

6.11 Recordkeeping and Reporting Requirements: 

6.11.1 The contractor shall submit itemized reports, records and information at the request of the Department. 

6.11.2 The contractor shall maintain auditable records for all activities performed under this contract.  Financial 
records shall conform to Generally Accepted Accounting Principles (GAAP).  Such records shall include the 
following, as applicable: 

a. the specific number and type of service units provided; 

b. itemized revenues and expenditures related to the performance of the contract; 

c. the number and type of clients served; 

d. detailed documentation of services provided to each client, included progress notes; 

e. any and all records necessary for performing a full audit of the contractor's performance under the 
contract; and 

f. other relevant records. 

6.11.3 The contractor shall have in place management and fiscal controls that are adequate to assure full 
performance of the contractor’s obligations under this contract. The contractor shall maintain sufficient 
cash flow to perform its obligations under the contract for the duration of the contract.  The contractor 
shall immediately notify the Department of any cash flow issues where the contractor's obligations 
required under this agreement would be in jeopardy.   

6.11.4 The contractor shall allow the Department or its authorized representative to inspect and examine the 
contractor's premises or records, or both, which relate to the performance of the contract at any time 
during the period of the contract and thereafter within the period specified herein for the contractor’s 
retention of records. 

6.11.5 The contractor shall promptly provide the Department with access to Department clients and records of 
the Department clients without limitation.  

a. The contractor shall promptly produce all e-mails and correspondence related to Department clients, 
as requested by the Department. 



 

 

6.11.6 The contractor shall retain all records pertaining to the contract for five (5) years after the close of the 
contract year unless audit questions have arisen or any legal action is contemplated or filed within the five 
year (5) limitation and have not been resolved.  All records shall be retained until all audit questions or 
legal actions, or both have been resolved. The contractor shall safeguard and keep such records for such 
additional time as directed by the Department. The obligation of the contractor to retain and produce 
records shall continue even after the contract expires or is otherwise terminated by either party. 

6.11.7 The contractor shall provide written notification to the Department when there is any change in the 
contractor's licensure or certification/accreditation status, official name, address of record, Executive 
Director, or change in ownership or control of the contractor’s organization. 

6.11.8 Upon filing for any bankruptcy or insolvency proceeding by or against the contractor, whether voluntary or 
involuntary, or upon the appointment of a receiver, trustee, or assignee for the benefit of creditors, the 
contractor shall notify the Department immediately.  Upon learning of any such actions, the Department 
reserves the right, at its sole discretion, to either cancel or affirm the contract and hold the contractor 
responsible for damages, to the extent authorized by law. 

6.12 Confidentiality: 

6.12.1 All discussions with the contractor and all information gained by the contractor as a result of the 
contractor’s performance under the contract shall be confidential, to the extent required by law. 

6.12.2 The contractor shall release no reports, documentation or material prepared pursuant to the contract to 
the public without the prior written consent of the Department, unless such disclosure is required by law. 

6.12.3 If required by the Department, the contractor and any required contractor personnel shall sign specific 
documents regarding confidentiality, security, or other similar documents.  

6.12.4 The contractor shall use appropriate administrative, physical and technical safeguards to prevent use or 
disclosure of any information confidential by law that it creates, receives, maintains, or transmits on behalf 
of the Department other than as provided for by the contract.  Such safeguards shall include, but not be 
limited to: 

a. Encryption of any portable device used to access or maintain confidential information or use of 
equivalent safeguard; 

b. Encryption of any transmission of electronic communication containing confidential information or use 
of equivalent safeguard; 

c. Workforce training on the appropriate uses and disclosures of confidential information pursuant to the 
terms of the contract; 

d. Policies and procedures implemented by the contractor to prevent inappropriate uses and disclosures 
of confidential information by its workforce and subcontractors, if applicable; and 

e. Any other safeguards necessary to prevent the inappropriate use or disclosure of confidential 
information. 

6.13 Property of State: 

6.13.1 All documents, data, reports, supplies, equipment, and accomplishments prepared, furnished, or completed 
by the contractor pursuant to the terms of the contract shall become the property of the State of Missouri. 

a. Upon expiration, termination, or cancellation of the contract, all such items shall become the property 
of the State of Missouri, which shall include all rights and interests for present and future use or sale as 
deemed appropriate by the Department. 

6.13.2 Any ancillary software tools or pre-printed materials (e.g., project management software tools or training 
software tools, etc.) developed or acquired by the contractor that may be necessary to perform a particular 
service required herein, but not required, as a specific deliverable of the contract, shall remain the property 
of the contractor.  The contractor shall be responsible for ensuring that such tools and materials are being 
used in accordance with applicable intellectual property rights and copyrights. 



 

 

6.13.3 In the event any copyrighted material is developed as a result of the contract, the Department shall have a 
royalty-free, nonexclusive and irrevocable right to publish, use, and authorize other to use, the 
work/materials for Department and State of Missouri purposes. 

6.14 Notification Requirements: 

6.14.1 The contractor shall notify the Department within one (1) business day of the death of a Department client 
receiving services under the contract. 

6.14.2 The contractor shall notify the Department and make the required hotline report within one (1) business 
day, when there are allegations of physical abuse, sexual abuse, verbal abuse or neglect of a client. 

6.14.3 In the event the conduct of a client is jeopardizing the safety of him/herself or others in the community, the 
contractor shall immediately notify the Department.   If an immediate response is needed to ensure the 
health and safety of the client or others, the contractor shall also notify local law enforcement officials. 

6.14.4 The contractor shall notify the Department within one (1) business day, in writing, if the contractor 
becomes aware of any circumstances that may render the contractor unable to perform any of its 
obligations under the contract. 

a. The Department shall have the right, at any time, to require the contractor to provide written 
assurances that it can meet its obligations under the contract and to provide satisfactory 
documentation to support its assurances. If the contractor is unable to provide adequate assurances 
that it will be able to perform its obligations under this contract, the Department shall have the right to 
exercise any of its remedies under this contract or under law. 

6.15 Miscellaneous: 

6.15.1 Unless otherwise specified, the contractor shall be responsible for furnishing all material, labor, facilities, 
equipment and supplies necessary to perform the services required. 

6.15.2 The contractor shall only perform the specific, professional services set forth in the contract.  The 
contractor shall provide all services in a manner consistent with generally accepted practices in the 
applicable professional field. 

6.15.3 The contractor shall only utilize such testing, techniques and procedures as are necessary to accomplish 
the specified service(s). 

6.15.4 The contractor shall not utilize any data, information or conclusions obtained directly or indirectly from 
work performed under the contract for any other purpose, including, but not limited to research, marketing 
or commercial purposes without the: 

a. Prior, written consent of the Department; 

b. Full, written, prior, informed consent of the individuals involved, or their legal guardian or legal 
custodian; and 

c. Permission of the court, when applicable, in cases where the subject is a juvenile under the jurisdiction 
of a court of competent jurisdiction. 

6.15.5 The Department may require the attendance of the contractor's personnel at training activities and may 
require the cooperation of the contractor's personnel where the Department provides technical assistance. 

6.15.6 The contractor shall fully cooperate with all investigations conducted by the Department, or its agents, 
which relate, directly or indirectly, with the performance of this contract. 

6.15.7 The Department endorses a drug free environment and the absence of substance abuse. The contractor 
shall support and enforce these philosophies in their performance of the contract. 

6.15.8 The contractor shall maintain appropriate documentation that it has appropriate systems and controls in 
place to ensure that all information software systems used in relationship to the contractual 
responsibilities with the Department have been acquired, operated and maintained consistently with U.S. 
copyright law or applicable licensing restrictions. The contractor shall make documentation of such 
compliance and any such license immediately available upon request by the Department. 



 

 

6.16 Contract Monitoring/Compliance 

6.16.1 The Department has the right to monitor the contract throughout the effective period of the contract to 
ensure compliance with contractual requirements.  Additionally, the Department reserves the right to audit 
all records related to the contractor's performance under the contract for a period of five (5) years from the 
expiration date of the contract. 

a. The contractor shall cooperate with any Department review of records and other documentation 
related to the contractor's performance under the contract.  

6.16.2 In the event the Department determines the contractor to be non-compliant, or at risk for non-compliance 
with contractual requirements, the Department shall have the right to impose special conditions or 
restrictions on the contractor to bring the contractor into compliance or to mitigate the risk of non-
compliance. 

a. The Department shall provide written notification to the contractor of the determination of non-
compliance or the risk of non-compliance, identifying any special conditions or restrictions to be 
imposed by the Department. 

b. Special conditions or restrictions may include, but are not limited to: 

1) Requiring the contractor to obtain additional technical assistance; 

2) Requiring additional levels of prior approval from the Department for contract activities; 

3) Requiring additional or more detailed financial reports and other documentation; 

4) Additional, ongoing contract monitoring/oversight by the Department;  

5) Requiring the submission and implementation of a corrective action plan; or 

6) A combination of special conditions or restrictions. 

6.16.3 In the event the Department requires the contractor to submit and implement a corrective action plan, the 
Department shall provide written notification to the contractor, identifying the specific performance or 
other contractual requirements that are not being met and the expected corrective resolution. 

a. The contractor shall submit a written corrective action plan to the Department within the timeframes 
specified in the Department notification. 

b. The corrective action plan must include the actions the contractor proposes to take to remedy 
concerns, timeframes for achieving such, the person(s) responsible for the necessary action, the 
improvement that is expected, a description of how progress will be measured and a description of the 
actions the contractor shall take to prevent the situation from recurring.  

c. The Department will notify the contractor in writing if the corrective action plan is approved or if 
modifications are required. 

1) In the event the Department requires changes to the corrective action plan, the contractor shall 
submit a revised corrective action plan within five (5) business days of receipt of the Department's 
notification that changes are required. 

d. Failure of the contractor to improve performance within the timeframes required in the approved 
corrective action plan may result in termination of the contract and other remedies available to the 
Department. 

7 Payments to the Contractor 

7.1 The contractor shall be reimbursed for actual, allowable costs incurred for services and activities provided 
pursuant to the contract, in accordance with the Department-approved budget.   

7.2 No other payments or reimbursements shall be made to the contractor other than those specified above 

 



 

 

7.3 Invoicing: 

7.3.1 The contractor shall invoice the Department within fifteen (15) calendar days following the month in which 
services were provided. 

7.3.2 Each invoice shall have a unique, unduplicated identifier as an invoice number.  

7.4 Verification of Expenditures 

7.4.1 Receipt of payments by the contractor does not constitute earning of these funds and is subject to 
verification provisions stated herein. 

7.4.2 The Department shall have the right to recover from the contractor all funds for which adequate 
verification and full documentation of expenditures is not maintained. 

a. Adequate verification and full documentation shall be defined as maintaining records in such a manner 
that an orderly examination by a reasonable person: 

1) is possible; 

2) can be conducted without the use of information extrinsic to the records; 

3) can readily determine whether the good or services were in fact provided, and 

4) can readily determine whether the goods/services were provided in accordance with the terms of 
this agreement and applicable federal and state regulations. 

7.4.3 The contractor shall produce and make available all records necessary for adequate verification. 

7.5 The Department, at its sole discretion, may: 

a. audit all invoices, in a manner determined by the Department; 

b. reject any invoice for good cause; 

c. make invoice corrections or changes with appropriate notification to the contractor; 

d. deduct from an invoice any overpayment made by the Department; and 

e. recover from the contractor any funds for which adequate verification and documentation of 
expenditures, if required, is not maintained. 

7.6 Failure of the contractor to submit required reports when due, may result in withholding or rejection of 
payment under the contract.  The Department shall reject payment due to the contractor’s failure to 
perform or deliver the required work or services. 

7.7 The Department reserves the right to make payments to the contractor through electronic funds transfer 
(EFT).  Therefore, prior to any payments becoming due under the contract, the contractor must return a 

completed state Vendor Input/ACH-EFT Application, which is downloadable from the Vendor Services Portal at: 

https://oa.mo.gov/sites/default/files/vendor_input_ach_eftd.pdf.  The contractor must comply with all 
other invoicing requirements stated in the NFO. 

8. Evaluation and Award Process 

8.1 The Department will evaluate proposals received by the due date as outlined on the portal. The 
Department will only award y contracts resulting from this NFO to contractors meeting the requirements of 
the NFO. 

8.2 The Department anticipates awarding contracts to qualified, responsive contractors. The Department 
reserves the right to consider other information and facts regarding the contractor in determining if an 
award of contract is in the best interest of the Department.  The Department reserves the right to reject any 
proposal for any reason. 

a. The Department’s priority is to award contracts equally between the law enforcement agencies and 
prosecutor’s offices  

https://oa.mo.gov/sites/default/files/vendor_input_ach_eftd.pdf


 

 

b. The Department’s next priority is to award contracts to the next highest ranked proposal(s). 

8.3 Bids submitted after close of the application period will not be considered responsive.  

8.4 The Department may award multiple contracts to qualified, responsive contractors until the appropriated 
funds are exhausted. 

8.5 The Department reserves the right to make partial awards. 

8.6 The Department will only award a contract resulting from this NFO, in writing. 



8/15/23MA Morrison
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ORDER No. 08-08-2023-01 

 

 

ORDER OF THE 

CHRISTIAN COUNTY COMMISSION 

OZARK, MISSOURI 

 

 

DATE ISSUED: August 8, 2023 

 

SUBJECT:  Floodplain Management Order/Ordinance, Pursuant to 44 CFR § 60.3(d) 

             

 

ARTICLE 1 STATUTORY AUTHORIZATION, FINDINGS OF FACT, AND 

PURPOSES 

 

SECTION A. STATUTORY AUTHORIZATION 

 

The Legislature of the State of Missouri has in RSMo. 64.090 delegated the responsibility to local 

governmental units to adopt floodplain management regulations designed to protect the health, 

safety, and general welfare of the public.  

 

NOW, THEREFORE, be it resolved and ordered by the County Commission of Christian 

County, Missouri, as follows:  

  

SECTION B. FINDINGS OF FACT 

 

1. Flood Losses Resulting from Periodic Inundation 

 

The special flood hazard areas of Christian County, Missouri, are subject to inundation 

which results in loss of life and property, health and safety hazards, disruption of commerce 

and governmental services, extraordinary public expenditures for flood protection and 

relief, and impairment of the tax base; all of which adversely affect the public health, safety 

and general welfare. 

 

2. General Causes of the Flood Losses 

 

These flood losses are caused by (1) the cumulative effect of development in any delineated 

floodplain causing increases in flood heights and velocities; and (2) the occupancy of flood 

hazard areas by uses vulnerable to floods, hazardous to others, inadequately elevated, or 

otherwise unprotected from flood damages. 

 

3. Methods Used To Analyze Flood Hazards 
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The Flood Insurance Study (FIS) that is the basis of this ordinance uses a standard 

engineering method of analyzing flood hazards, which consist of a series of interrelated 

steps. 

 

a. Selection of a base flood that is based upon engineering calculations, which permit 

a consideration of such flood factors as its expected frequency of occurrence, the 

area inundated, and the depth of inundation. The base flood selected for this 

ordinance is representative of large floods, which are characteristic of what can be 

expected to occur on the particular streams subject to this ordinance. The base flood 

is the flood that is estimated to have a one percent chance of being equaled or 

exceeded in any given year as delineated on the Federal Insurance Administrator’s 

FIS, and illustrative materials for Christian County, dated November 2, 2023, as 

amended, and any future revisions thereto. 

 

b. Calculation of water surface profiles are based on a standard hydraulic engineering 

analysis of the capacity of the stream channel and overbank areas to convey the 

regulatory flood. 

 

4. Computation of a floodway required to convey this flood without increasing flood heights 

more than one (1) foot at any point. 

 

5. Delineation of floodway encroachment lines within which no development is permitted 

that would cause any increase in flood height. 

 

6. Delineation of flood fringe, i.e., that area outside the floodway encroachment lines, but still 

subject to inundation by the base flood. 

 

SECTION C. STATEMENT OF PURPOSE 

 

It is the purpose of this ordinance to promote the public health, safety, and general welfare of the 

public; to minimize those losses described in Article 1, Section B (1); to establish or maintain the 

community’s eligibility for participation in the National Flood Insurance Program (NFIP) as 

defined in 44 Code of Federal Regulations (CFR) § 59.22(a) (3); and to meet the requirements of 

44 CFR § 60.3(d) by applying the provisions of this ordinance to: 

 

1. Restrict or prohibit uses that are dangerous to health, safety, or property in times of flooding 

or cause undue increases in flood heights or velocities; 

 

2. Require uses vulnerable to floods, including public facilities that serve such uses, be 

provided with flood protection at the time of initial construction; and 

 

3. Protect individuals from buying lands that are unsuited for the intended development 

purposes due to the flood hazard. 

 

 

ARTICLE 2 GENERAL PROVISIONS 
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SECTION A. LANDS TO WHICH ORDINANCE APPLIES 

 

This ordinance shall apply to all lands within the jurisdiction of Christian County, Missouri, 

identified as numbered and unnumbered A zones and AE zones, on the Flood Insurance Rate Map 

(FIRM) panel numbers 29043CIND1B dated November 2, 2023 as amended, and any future 

revisions thereto. In all areas covered by this ordinance, no development shall be permitted except 

through the issuance of a floodplain development permit, granted by the County Commission or 

its duly designated representative under such safeguards and restrictions as the County 

Commission or the designated representative may reasonably impose for the promotion and 

maintenance of the general welfare, health of the inhabitants of the community, and as specifically 

noted in Article 4. 

 

SECTION B. COMPLIANCE 

 

No development located within the special flood hazard areas of this community shall be located, 

extended, converted, or structurally altered without full compliance with the terms of this 

ordinance and other applicable regulations. 

 

SECTION C. ABROGATION AND GREATER RESTRICTIONS 

 

It is not intended by this ordinance to repeal, abrogate, or impair any existing easements, 

covenants, or deed restrictions. However, where this ordinance imposes greater restrictions, the 

provisions of this ordinance shall prevail. All other ordinances inconsistent with this ordinance are 

hereby repealed to the extent of the inconsistency only. 

 

SECTION D. INTERPRETATION 

 

In their interpretation and application, the provisions of this ordinance shall be held to be minimum 

requirements, shall be liberally construed in favor of the governing body, and shall not be deemed 

a limitation or repeal of any other powers granted by Missouri statutes. 

 

SECTION E. WARNING AND DISCLAIMER OF LIABILITY 

 

The degree of flood protection required by this ordinance is considered reasonable for regulatory 

purposes and is based on engineering and scientific methods of study. Larger floods may occur on 

rare occasions or the flood heights may be increased by man-made or natural causes, such as ice 

jams and bridge openings restricted by debris. This ordinance does not imply that areas outside the 

floodway and flood fringe or land uses permitted within such areas will be free from flooding or 

flood damage. This ordinance shall not create a liability on the part of Christian County, any officer 

or employee thereof, for any flood damages that may result from reliance on this ordinance or any 

administrative decision lawfully made thereunder. 

 

SECTION F. SEVERABILITY 
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If any section, clause, provision, or portion of this ordinance is adjudged unconstitutional or invalid 

by a court of appropriate jurisdiction, the remainder of this ordinance shall not be affected thereby. 

 

 

ARTICLE 3 ADMINISTRATION 

 

SECTION A. FLOODPLAIN DEVELOPMENT PERMIT  

 

A floodplain development permit shall be required for all proposed construction or other 

development, including the placement of manufactured homes, in the areas described in Article 2, 

Section A. No person, firm, corporation, or unit of government shall initiate any development or 

substantial-improvement or cause the same to be done without first obtaining a separate floodplain 

development permit for each structure or other development. 

 

SECTION B. DESIGNATION OF FLOODPLAIN ADMINISTRATOR 

 

The Planning and Development Administrator is hereby appointed to administer and implement 

the provisions of this ordinance. 

 

SECTION C. DUTIES AND RESPONSIBILITIES OF FLOODPLAIN ADMINISTRATOR 

 

Duties of the floodplain administrator shall include, but not be limited to: 

 

1. Review of all applications for floodplain development permits to assure that sites are 

reasonably safe from flooding and that the floodplain development permit requirements of 

this ordinance have been satisfied; 

 

2. Review of all applications for floodplain development permits for proposed development 

to assure that all necessary permits have been obtained from Federal, State, or local 

governmental agencies from which prior approval is required by Federal, State, or local 

law; 

 

3. Review all subdivision proposals and other proposed new development, including 

manufactured home parks or subdivisions, to determine whether such proposals will be 

reasonably safe from flooding; 

 

4. Issue floodplain development permits for all approved applications; 

 

5. Notify adjacent communities and the Missouri State Emergency Management Agency 

(MoSEMA) prior to any alteration or relocation of a watercourse, and submit evidence of 

such notification to the Federal Emergency Management Agency (FEMA); 

 

6. Assure that the flood carrying capacity is not diminished and shall be maintained within 

the altered or relocated portion of any watercourse. 
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7. Verify and maintain a record of the actual elevation (in relation to mean sea level) of the 

lowest floor, including basement, of all new or substantially improved structures; 

 

8. Verify and maintain a record of the actual elevation (in relation to mean sea level) that the 

new or substantially improved non-residential structures have been floodproofed; 

 

9. When floodproofing techniques are utilized for a particular non-residential structure, the 

floodplain administrator shall require certification from a Missouri registered professional 

engineer or architect. 

 

SECTION D. APPLICATION FOR FLOODPLAIN DEVELOPMENT PERMIT 

 

To obtain a floodplain development permit, the applicant shall first file an application in writing 

on a form furnished for that purpose. Every floodplain development permit application shall: 

 

1. Describe the land on which the proposed work is to be done by lot, block and tract, house 

and street address, or similar description that will readily identify and specifically locate 

the proposed structure or work; 

 

2. Identify and describe the work to be covered by the floodplain development permit; 

 

3. Indicate the use or occupancy for which the proposed work is intended; 

 

4. Indicate the fair market value of the structure and the fair market value of the improvement; 

 

5. Specify whether development is located in designated flood fringe or floodway; 

 

6. Identify the existing base flood elevation and the elevation of the proposed development; 

 

7. Give such other information as reasonably may be required by the floodplain administrator; 

 

8. Include volumetric calculations demonstrating compensatory storage, where necessary; 

 

9. Be accompanied by plans and specifications for proposed construction; and 

 

10. Be signed by the permittee or his authorized agent who may be required to submit evidence 

to indicate such authority. 

 

 

ARTICLE 4 PROVISIONS FOR FLOOD HAZARD REDUCTION 

 

SECTION A. GENERAL STANDARDS 

 
1. No permit for floodplain development shall be granted for new construction, substantial-

improvements, and other improvements, including the placement of manufactured homes, 
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within any numbered or unnumbered A zones and AE zones, unless the conditions of this 
section are satisfied. 

 
2. All areas identified as unnumbered A zones on the FIRM are subject to inundation of the 

one percent annual chance (aka 100-year) flood; however, the base flood elevation is not 
provided. Development within unnumbered A zones is subject to all provisions of this 
ordinance. If Flood Insurance Study data is not available, the community shall obtain, 
review, and reasonably utilize any base flood elevation or floodway data currently available 
from Federal, State, or other sources. 

 
3. Until a floodway is designated, no new construction, substantial improvements, or other 

development, including fill, shall be permitted within any numbered A zones or AE zones 
on the community’s FIRM, unless it is demonstrated that the cumulative effect of the 
proposed development, when combined with all other existing and anticipated 
development, will not increase the water surface elevation of the base flood more than one 
foot at any point within the community. 

 
4. All new construction, subdivision proposals, substantial-improvements, prefabricated 

structures, placement of manufactured homes, and other developments shall require: 
a. Design or adequate anchorage to prevent flotation, collapse, or lateral movement 

of the structure resulting from hydrodynamic and hydrostatic loads, including the 
effects of buoyancy; 

 
b. Construction with materials resistant to flood damage; 
 
c. Utilization of methods and practices that minimize flood damages; 
 
d. All electrical, heating, ventilation, plumbing, air-conditioning equipment, and other 

service facilities be designed and/or located so as to prevent water from entering or 
accumulating within the components during conditions of flooding; 

 
e. New or replacement water supply systems and/or sanitary sewage systems be 

designed to minimize or eliminate infiltration of flood waters into the systems and 
discharges from the systems into flood waters, and on-site waste disposal systems 
be located so as to avoid impairment or contamination; and 

 
f. Subdivision proposals and other proposed new development, including 

manufactured home parks or subdivisions, located within special flood hazard areas 
are required to assure that: 

 
(1) All such proposals are consistent with the need to minimize flood damage; 
 
(2) All public utilities and facilities, such as sewer, gas, electrical, and water 

systems are located and constructed to minimize or eliminate flood damage; 
 
(3) Adequate drainage is provided so as to reduce exposure to flood hazards; and 
 
(4) All proposals for development, including proposals for manufactured home 

parks and subdivisions, greater than fifty (50) lots or five (5) acres, whichever 
is lesser, include within such proposals base flood elevation data. 
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5. Storage, material, and equipment 
 

a. The storage or processing of materials within the special flood hazard area that are 
in time of flooding buoyant, flammable, explosive, or could be injurious to human, 
animal, or plant life is prohibited. 

 
b. Storage of other material or equipment may be allowed if not subject to major 

damage by floods, if firmly anchored to prevent flotation, or if readily removable 
from the area within the time available after a flood warning. 

 

6. Accessory Structures  

 

Structures used solely for parking and limited storage purposes, not attached to any other 

structure on the site, of limited investment value, and not larger than 400 square feet, may 

be constructed at-grade and wet-floodproofed provided there is no human habitation or 

occupancy of the structure; the structure is of single-wall design; the accessory structure 

meets the following floodplain management requirements; and a floodplain development 

permit has been issued. Wet-floodproofing is only allowed for small low-cost structures.  

7. Agricultural Structures  

 

Structures used solely for agricultural purposes in connection with the production, 

harvesting, storage, drying, or raising of agricultural commodities, including the raising of 

livestock, may be constructed at-grade and wet-floodproofed provided there is no human 

habitation or occupancy of the structure; the structure is of single-wall design; there is no 

permanent retail, wholesale, or manufacturing use included in the structure; the structure 

meets the following floodplain management requirements; and a floodplain development 

permit has been issued.  

 

8. Compensatory Storage 

 

Fill within the special flood hazard area shall result in no net loss of natural floodplain 

storage, or increase in water surface elevations during the base flood. The volume of the 

loss of floodwater storage due to filling in the special flood hazard area shall be offset by 

providing an equal volume of flood storage by excavation or other compensatory measures 

at or adjacent to the development site. 
 

SECTION B. SPECIFIC STANDARDS 
 
1. In all areas identified as numbered and unnumbered A zones and AE zones, where base 

flood elevation data have been provided, as set forth in Article 4, Section A(2), the 
following provisions are required: 

 
a. Residential Construction 

 
New construction or substantial-improvement of any residential structures, 
including manufactured homes, shall have the lowest floor, including basement, 
elevated to one (1) foot above base flood elevation. The elevation of the lowest 
floor shall be certified by a Missouri licensed land surveyor, engineer, or architect.  
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b. Non-Residential Construction 

 

New construction or substantial-improvement of any commercial, industrial, or 

other non-residential structures, including manufactured homes, shall have the 

lowest floor, including basement, elevated to one (1) foot above the base flood 

elevation or, together with attendant utility and sanitary facilities, be floodproofed 

so that below the base flood elevation the structure is watertight with walls 

substantially impermeable to the passage of water and with structural components 

having the capability of resisting hydrostatic and hydrodynamic loads and effects 

of buoyancy. A Missouri registered professional engineer or architect shall certify 

that the standards of this subsection are satisfied. Such certification shall be 

provided to the floodplain administrator as set forth in Article 3, Section C (7), (8), 

(9). 

 

c. Enclosures Below Lowest Floor 

 

Require, for all new construction and substantial-improvements that fully enclosed 

areas below lowest floor used solely for parking of vehicles, building access, or 

storage in an area other than a basement and that are subject to flooding shall be 

designed to automatically equalize hydrostatic flood forces on exterior walls by 

allowing for the entry and exit of flood waters. Designs for meeting this 

requirement must either be certified by a registered professional engineer or 

architect or meet or exceed the following minimum criteria: 

 

(1) A minimum of two (2) openings having a total net area of not less than one 

(1) square inch for every square foot of enclosed area subject to flooding shall 

be provided; and 

 

(2) The bottom of all opening shall be no higher than one (1) foot above grade. 

Openings may be equipped with screens, louvers, valves, or other coverings 

or devices provided that they permit the automatic entry and exit of flood 

waters. 

 

SECTION C. MANUFACTURED HOMES 

 

1. All manufactured homes to be placed within all unnumbered and numbered A zones and 

AE zones, on the community's FIRM shall be required to be installed using methods and 

practices that minimize flood damage. For the purposes of this requirement, manufactured 

homes must be elevated and anchored to resist flotation, collapse, or lateral movement. 

Methods of anchoring may include, but are not limited to, use of over-the-top or frame ties 

to ground anchors. 

 

2. Require manufactured homes that are placed or substantially improved within unnumbered 

or numbered A zones and AE zones, on the community's FIRM on sites: 

 

a. Outside of manufactured home park or subdivision; 
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b. In a new manufactured home park or subdivision; 

 

c. In an expansion to an existing manufactured home park or subdivision; or 

 
d. In an existing manufactured home park or subdivision on which a manufactured 

home has incurred substantial-damage as the result of a flood, be elevated on a 
permanent foundation such that the lowest floor of the manufactured home is 
elevated to one (1) foot above the base flood elevation and be securely attached to 
an adequately anchored foundation system to resist flotation, collapse, and lateral 
movement. The elevation of the lowest floor shall be certified by a Missouri 
licensed land surveyor, engineer, or architect.  

 
3. Require that manufactured homes to be placed or substantially improved on sites in an 

existing manufactured home park or subdivision within all unnumbered and numbered A 
zones and AE zones, on the community's FIRM, that are not subject to the provisions of 
Article 4, Section C(2) of this ordinance, be elevated so that either: 

 
a. the lowest floor of the manufactured home is at one (1) foot above the base flood 

level; or 
 
b. the manufactured home chassis is supported by reinforced piers or other foundation 

elements of at least equivalent strength that are no less than thirty-six (36) inches 
in height above grade, and be securely attached to an adequately anchored 
foundation system to resist flotation, collapse, and lateral movement. 

 

SECTION D. FLOODWAY 

 

Located within areas of special flood hazard established in Article 2, Section A are areas 

designated as floodways. Since the floodway is an extremely hazardous area due to the velocity of 

flood waters that carry debris and potential projectiles, the following provisions shall apply: 

 

1. The community shall select and adopt a regulatory floodway based on the principle that 

the area chosen for the regulatory floodway must be designed to carry the waters of the 

base flood without increasing the water surface elevation of that flood more than one (1) 

foot at any point. 

 

2. The community shall prohibit any encroachments, including fill, new construction, 

substantial- improvements, and other development within the adopted regulatory floodway 

unless it has been demonstrated through hydrologic and hydraulic analyses performed in 

accordance with standard engineering practice that the proposed encroachment would not 

result in any increase in flood levels within the community during the occurrence of the 

base flood discharge. 

 

3. A community may permit encroachments within the adopted regulatory floodway that 

would result in an increase in base flood elevations, provided that the community first 

applies for a conditional FIRM and Floodway revision, fulfills the requirements of such 

revisions as established under the provisions of 44 CFR § 65.12, and receives the approval 

of FEMA. 
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4. If Article 4, Section D (2) is satisfied, all new construction and substantial improvements 

shall comply with all applicable flood hazard reduction provisions of Article 4. 

 

5. In unnumbered A zones, the community shall obtain, review, and reasonably utilize any 

base flood elevation or floodway data currently available from Federal, State, or other 

sources as set forth in Article 4, Section A (2). 

 

SECTION E. RECREATIONAL VEHICLES 

 

1. Require that recreational vehicles placed on sites within all unnumbered and numbered 

A zones, and AE zones on the community's FIRM either: 

 

a. Be on the site for fewer than 180 consecutive days,  

 

b. Be fully licensed and ready for highway use*; or 

 

c. Meet the permitting, elevation, and anchoring requirements for manufactured 

homes of this ordinance. 

 

*A recreational vehicle is ready for highway use if it is on its wheels or jacking system, 

is attached to the site only by quick-disconnect type utilities and security devices and 

has no permanently attached additions. 

 

 

ARTICLE 5 FLOODPLAIN MANAGEMENT VARIANCE PROCEDURES 

 

SECTION A. ESTABLISHMENT OF APPEAL BOARD 

 

The Christian County Board of Adjustments as established by Christian County shall hear and 

decide appeals and requests for variances from the floodplain management requirements of this 

ordinance. 

 

SECTION B. RESPONSIBILITY OF APPEAL BOARD 

 

Where an application for a floodplain development permit or request for a variance from the 

floodplain management regulations is denied by the floodplain administrator, the applicant may 

apply for such floodplain development permit or variance directly to the appeal board, as defined 

in Article 5, Section A.  

 

The appeal board shall hear and decide appeals when it is alleged that there is an error in any 

requirement, decision, or determination made by the floodplain administrator in the enforcement 

or administration of this ordinance. 

 

SECTION C. FURTHER APPEALS 
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Any person aggrieved by the decision of the appeal board or any taxpayer may appeal such 

decision to the Christian County Circuit Court as provided in RSMo 64.120. 

 

SECTION D. FLOODPLAIN MANAGEMENT VARIANCE CRITERIA 

 

In passing upon such applications for variances, the appeal board shall consider all technical data 

and evaluations, all relevant factors, standards specified in other sections of this ordinance, and the 

following criteria: 

 

1. Danger to life and property due to flood damage; 

 

2. Danger that materials may be swept onto other lands to the injury of others; 

 

3. Susceptibility of the proposed facility and its contents to flood damage and the effect of 

such damage on the individual owner; 

 

4. Importance of the services provided by the proposed facility to the community; 

 

5. Necessity to the facility of a waterfront location, where applicable; 

 

6. Availability of alternative locations, not subject to flood damage, for the proposed use; 

 

7. Compatibility of the proposed use with existing and anticipated development; 

 

8. Relationship of the proposed use to the comprehensive plan and floodplain management 

program for that area; 

9. Safety of access to the property in times of flood for ordinary and emergency vehicles; 

 

10. Expected heights, velocity, duration, rate of rise and sediment transport of the flood waters, 

if applicable, expected at the site; and, 

 

11. Costs of providing governmental services during and after flood conditions, including 

maintenance and repair of public utilities and facilities such as sewer, gas, electrical, and 

water systems; streets; and bridges.  

 

SECTION E. CONDITIONS FOR APPROVING FLOODPLAIN MANAGEMENT 

VARIANCES 
 
1. Generally, variances may be issued for new construction and substantial improvements to 

be erected on a lot of one-half acre or less in size contiguous to and surrounded by lots with 
existing structures constructed below the base flood level, providing items 2 through 6 
below have been fully considered. As the lot size increases beyond the one-half acre, the 
technical justification required for issuing the variance increases. 

 
2. Variances may be issued for the repair or rehabilitation of structures listed on the National 

Register of Historic Places, the State Inventory of Historic Places, or local inventory of 
historic places upon determination provided the proposed activity will not preclude the 
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structure’s continued historic designation and the variance is the minimum necessary to 
preserve the historic character and design of the structure. 

 
3. Variances shall not be issued within any designated floodway if any increase in flood levels 

during the base flood discharge would result. 
 
4. Variances shall only be issued upon a determination that the variance is the minimum 

necessary, considering the flood hazard, to afford relief. 
 
5. Variances shall only be issued upon: (a) a showing of good and sufficient cause, (b) a 

determination that failure to grant the variance would result in exceptional hardship to the 
applicant, and (c) a determination that the granting of a variance will not result in increased 
flood heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with existing local laws 
or ordinances. 

 
6. A community shall notify the applicant in writing over the signature of a community 

official that (a) the issuance of a variance to construct a structure below base flood level 
will result in increased premium rates for flood insurance up to amounts as high as $25.00 
for $100.00 of insurance coverage and (b) such construction below the base flood level 
increases risks to life and property. Such notification shall be maintained with the record 
of all variance actions as required by this ordinance. 

 
7. A community shall maintain a record of all variance actions, including justification for 

their issuance. 
 
8. Variances may be issued by a community for new construction and substantial 

improvements and for other development necessary for the conduct of a functionally 
dependent use provided that the criteria of items 1 through 5 of this section are met, and 
the structure or other development is protected by methods that minimize flood damages 
during the base flood and create no additional threats to public safety. 

 

SECTION F: CONDITIONS FOR APPROVING VARIANCES OF ACCESSORY 

STRUCTURES 

 

Any permit granted for an accessory structure shall be decided individually based on a case by 

case analysis of the building's unique circumstances. Permits shall meet the following conditions. 

 

In order to minimize flood damages during the one percent annual chance flood event, also referred 

to as the 100-year flood and the threat to public health and safety, the following conditions shall 

be required for any permit issued for accessory structures that are constructed at-grade and wet-

floodproofed: 

 

1. Use of the accessory structures must be solely for parking and limited storage purposes in 

any special flood hazard area as identified on the community's Flood Insurance Rate Map 

(FIRM). 

 

2. For any new or substantially damaged accessory structures, the exterior and interior 

building components and elements (i.e., foundation, wall framing, exterior and interior 
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finishes, flooring, etc.) below the base flood elevation, must be built with flood-resistant 

materials in accordance with Article 4, Section A (4)(b) of this ordinance.  

 

3. The accessory structures must be adequately anchored to prevent flotation, collapse, or 

lateral movement of the structure in accordance with Article 4, Section A (4)(a) of this 

ordinance. All of the building's structural components must be capable of resisting specific 

flood-related forces including hydrostatic, buoyancy, and hydrodynamic and debris impact 

forces. 

 

4. Any mechanical, electrical, or other utility equipment must be located above the base flood 

elevation or floodproofed so that they are contained within a watertight, floodproofed 

enclosure that is capable of resisting damage during flood conditions in accordance with 

Article 4, Section A (4)(d) of this ordinance. 

 

5. The accessory structures must meet all NFIP opening requirements. The NFIP requires that 

enclosure or foundation walls, subject to the one percent annual chance flood event, also 

referred to as the 100-year flood, contain openings that will permit the automatic entry and 

exit of flood waters in accordance with Article 4, Section B (1)(c) of this ordinance. 

 

6. The accessory structures must comply with the floodplain management floodway 

encroachment provisions of Article 4, Section D (2) of this ordinance. No permits may be 

issued for accessory structures within any designated floodway, if any increase in flood 

levels would result during the 100-year flood.  

 

7. Equipment, machinery, or other contents must be protected from any flood damage.  

 

8. No disaster relief assistance under any program administered by any Federal agency shall 

be paid for any repair or restoration costs of the accessory structures.  

 

9. Wet-floodproofing construction techniques must be reviewed and approved by the 

community. The community may request approval by a registered professional engineer or 

architect prior to the issuance of any floodplain development permit for construction. Cost 

for any required professional certification to be paid by the developer. 
 
SECTION G: CONDITIONS FOR APPROVING VARIANCES OF AGRICULTURAL 

STRUCTURES 

 

Any permit granted for an agricultural structure shall be decided individually based on a case by 

case analysis of the building's unique circumstances.  

 

In order to minimize flood damages during the 100-year flood and the threat to public health and 

safety, the following conditions shall be included for any permit issued for agricultural structures 

that are constructed at-grade and wet-floodproofed: 

 

1. All proposed agricultural structures shall demonstrate that no other alternate location 

outside of the special flood hazard area exists for the agricultural structure. Residential 

structures, such as farm houses, cannot be considered agricultural structures. 
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2. Use of the structures must be limited to agricultural purposes in any special flood hazard 

area only as identified on the community's Flood Insurance Rate Map (FIRM). 

 

3. For any new or substantially damaged agricultural structures, the exterior and interior 

building components and elements (i.e., foundation, wall framing, exterior and interior 

finishes, flooring, etc.) below the base flood elevation, must be built with flood-resistant 

materials in accordance with Article 4, Section A (4)(b) of this ordinance.  

 

4. The agricultural structures must be adequately anchored to prevent flotation, collapse, or 

lateral movement of the structures in accordance with Article 4, Section A (4)(a) of this 

ordinance. All of the building's structural components must be capable of resisting specific 

flood-related forces including hydrostatic, buoyancy, and hydrodynamic and debris impact 

forces. 

 

5. Any mechanical, electrical, or other utility equipment must be located one (1) foot above 

the base flood elevation. or floodproofed so that they are contained within a watertight, 

floodproofed enclosure that is capable of resisting damage during flood conditions in 

accordance with Article 4, Section A (4)(d) of this ordinance. The elevation shall be 

certified by a licensed land surveyor or professional engineer. 

 

6. The agricultural structures must meet all National Flood Insurance Program (NFIP) 

opening requirements. The NFIP requires that enclosure or foundation walls, subject to the 

one percent annual chance flood event, also referred to as the 100-year flood, contain 

openings that will permit the automatic entry and exit of flood waters in accordance with 

Article 4, Section B (1)(c) of this ordinance. 

 

7. The agricultural structures must comply with the floodplain management floodway 

encroachment provisions of Article 4, Section D (2) of this ordinance. No permits may be 

issued for agricultural structures within any designated floodway, if any increase in flood 

levels would result during the one percent annual chance flood event, also referred to as 

the 100-year flood.  

 

8. Major equipment, machinery, or other contents must be protected from any flood damage.  

 

9. No disaster relief assistance under any program administered by any Federal agency shall 

be paid for any repair or restoration costs of the agricultural structures.  

 

10. Wet-floodproofing construction techniques must be reviewed and approved by the 

community. The community may request approval by a registered professional engineer or 

architect prior to the issuance of any floodplain development permit for construction. Cost 

for any required professional certification to be paid by the developer. 

 

 

ARTICLE 6 PENALTIES FOR VIOLATION 
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1. Violation of the provisions of this ordinance or failure to comply with any of its 
requirements (including violations of conditions and safeguards established in connection 
with granting of variances) shall constitute a misdemeanor. Any person, firm, corporation, 
or other entity that violates this ordinance or fails to comply with any of its requirements 
shall, upon conviction thereof, be fined not more than $500.00, and in addition, shall pay 
all costs and expenses involved in the case. Each day such violation continues shall be 
considered a separate offense.  

 
2. A structure or other development without a floodplain development permit or other 

evidence of compliance is presumed to be in violation until such documentation is 
provided. 

 
3. The imposition of such fines or penalties for any violation for non-compliance with this 

ordinance shall not excuse the violation or noncompliance or allow it to continue. All such 
violations or noncompliant actions shall be remedied within an established and reasonable 
time. 

 
4. Nothing herein contained shall prevent Christian County or other appropriate authority 

from taking such other lawful action as is necessary to prevent or remedy any violation. 
 
 

ARTICLE 7 AMENDMENTS 

 

The regulations, restrictions, and boundaries set forth in this ordinance may from time to time be 

amended, supplemented, changed, or appealed to reflect any and all changes in the National Flood 

Disaster Protection Act of 1973, provided, however, that no such action may be taken until after a 

public hearing in relation thereto, at which parties of interest and citizens shall have an opportunity 

to be heard. Notice of the time and place of such hearing shall be published in a newspaper of 

general circulation in Christian County. At least twenty (20) days shall elapse between the date of 

this publication and the public hearing. A copy of such amendments will be provided to the Region 

VII office of the Federal Emergency Management Agency (FEMA). The regulations of this 

ordinance are in compliance with the National Flood Insurance Program (NFIP) regulations. 

 

 

ARTICLE 8 DEFINITIONS 

 

Unless specifically defined below, words or phrases used in this ordinance shall be interpreted so 

as to give them the same meaning they have in common usage and to give this ordinance its most 

reasonable application. 

 

"100-year Flood" see "base flood." 

 

"Accessory Structure” means the same as "appurtenant structure." 

 

"Actuarial Rates” see "risk premium rates." 

 

"Administrator" means the Federal Insurance Administrator. 
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"Agency" means the Federal Emergency Management Agency (FEMA). 

 

"Agricultural Commodities" means agricultural products and livestock. 

 

"Agricultural Structure" means any structure used exclusively in connection with the 

production, harvesting, storage, drying, or raising of agricultural commodities. 

 

"Appeal" means a request for review of the floodplain administrator's interpretation of any 

provision of this ordinance or a request for a variance. 

 

"Appurtenant Structure" means a structure that is on the same parcel of property as the principle 

structure to be insured and the use of which is incidental to the use of the principal structure. 

 

"Area of Special Flood Hazard" is the land in the floodplain within a community subject to a 

one percent or greater chance of flooding in any given year. 

 

"Base Flood" means the flood having a one percent chance of being equaled or exceeded in any 

given year. 

 

"Base Flood Elevation" means the elevation of the surface of the water during a one percent 

annual chance flood event. 

 

"Basement" means any area of the structure having its floor subgrade (below ground level) on all 

sides. 

 

"Building" see "structure." 

 

"Chief Executive Officer" or "Chief Elected Official" means the official of the community who 

is charged with the authority to implement and administer laws, ordinances, and regulations for 

that community.  

 

"Community" means any State or area or political subdivision thereof, which has authority to 

adopt and enforce floodplain management regulations for the areas within its jurisdiction. 

"Development" means any man-made change to improved or unimproved real estate, including 

but not limited to buildings or other structures, levees, levee systems, mining, dredging, filling, 

grading, paving, excavation or drilling operations, or storage of equipment or materials. 

 

"Elevated Building" means for insurance purposes, a non-basement building which has its lowest 

elevated floor raised above ground level by foundation walls, shear walls, posts, piers, pilings, or 

columns. 

 

"Eligible Community" or "Participating Community" means a community for which the 

Administrator has authorized the sale of flood insurance under the National Flood Insurance 

Program (NFIP). 
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"Existing Construction" means for the purposes of determining rates, structures for which the 

"start of construction" commenced before the effective date of the FIRM or before January 1, 

1975, for FIRMs effective before that date. "Existing construction" may also be referred to as 

"existing structures." 

 

"Existing Manufactured Home Park or Subdivision" means a manufactured home park or 

subdivision for which the construction of facilities for servicing the lots on which the manufactured 

homes are to be affixed (including, at a minimum, the installation of utilities, the construction of 

streets, and either final site grading or the pouring of concrete pads) is completed before the 

effective date of the floodplain management regulations adopted by a community. 

 

"Expansion to an Existing Manufactured Home Park or Subdivision" means the preparation 

of additional sites by the construction of facilities for servicing the lots on which the manufactured 

homes are to be affixed (including the installation of utilities, the construction of streets, and either 

final site grading or the pouring of concrete pads).  

 

"Flood" or "Flooding" means a general and temporary condition of partial or complete 

inundation of normally dry land areas from: (1) the overflow of inland waters; (2) the unusual and 

rapid accumulation or runoff of surface waters from any source; and (3) the collapse or subsidence 

of land along the shore of a lake or other body of water as a result of erosion or undermining caused 

by waves or currents of water exceeding anticipated cyclical levels or suddenly caused by an 

unusually high water level in a natural body of water, accompanied by a severe storm, or by an 

unanticipated force of nature, such as flash flood, or by some similarly unusual and unforeseeable 

event which results in flooding as defined above in item (1). 

 

"Flood Boundary and Floodway Map (FBFM)" means an official map of a community on 

which the Administrator has delineated both special flood hazard areas and the designated 

regulatory floodway. 

 

“Flood Hazard Map” means the document adopted by the governing body showing the limits of: 

(1) the floodplain; (2) the floodway; (3) streets; (4) stream channel; and (5) other geographic 

features.  

 

"Flood Elevation Determination" means a determination by the Administrator of the water 

surface elevations of the base flood, that is, the flood level that has a one percent or greater chance 

of occurrence in any given year. 

 

"Flood Elevation Study" means an examination, evaluation and determination of flood hazards. 

"Flood Fringe" means the area outside the floodway encroachment lines, but still subject to 

inundation by the regulatory flood. 

 

"Flood Hazard Boundary Map (FHBM)" means an official map of a community, issued by the 

Administrator, where the boundaries of the flood areas having special flood hazards have been 

designated as (unnumbered or numbered) A zones. 
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"Flood Insurance Rate Map (FIRM)" means an official map of a community, on which the 

Administrator has delineated both the special flood hazard areas and the risk premium zones 

applicable to the community. 

 

"Flood Insurance Study (FIS)" means an examination, evaluation and determination of flood 

hazards and, if appropriate, corresponding water surface elevations. 

 

"Floodplain" or "Flood-prone Area" means any land area susceptible to being inundated by 

water from any source (see "flooding"). 

 

"Floodplain Management" means the operation of an overall program of corrective and 

preventive measures for reducing flood damage, including but not limited to emergency 

preparedness plans, flood control works, and floodplain management regulations. 

 

"Floodplain Management Regulations" means zoning ordinances, subdivision regulations, 

building codes, health regulations, special purpose ordinances (such as floodplain and grading 

ordinances) and other applications of police power. The term describes such state or local 

regulations, in any combination thereof that provide standards for the purpose of flood damage 

prevention and reduction. 

 

"Floodproofing" means any combination of structural and nonstructural additions, changes, or 

adjustments to structures that reduce or eliminate flood damage to real estate or improved real 

property, water and sanitary facilities, or structures and their contents. 

 

"Floodway" or "Regulatory Floodway" means the channel of a river or other watercourse and 

the adjacent land areas that must be reserved in order to discharge the base flood without 

cumulatively increasing the water surface elevation more than one foot. 

 

"Floodway Encroachment Lines" means the lines marking the limits of floodways on Federal, 

State and local floodplain maps. 

 

"Freeboard" means a factor of safety usually expressed in feet above a flood level for purposes 

of floodplain management. "Freeboard" tends to compensate for the many unknown factors that 

could contribute to flood heights greater than the height calculated for a selected size flood and 

floodway conditions, such as bridge openings and the hydrological effect of urbanization of the 

watershed. 

 

"Functionally Dependent Use" means a use that cannot perform its intended purpose unless it is 

located or carried out in close proximity to water. This term includes only docking facilities and 

facilities that are necessary for the loading and unloading of cargo or passengers, but does not 

include long-term storage or related manufacturing facilities. 

"Highest Adjacent Grade" means the highest natural elevation of the ground surface prior to 

construction next to the proposed walls of a structure. 

 

"Historic Structure" means any structure that is (a) listed individually in the National Register 

of Historic Places (a listing maintained by the Department of Interior) or preliminarily determined 
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by the Secretary of the Interior as meeting the requirements for individual listing on the National 

Register; (b) certified or preliminarily determined by the Secretary of the Interior as contributing 

to the historical significance of a registered historic district or a district preliminarily determined 

by the Secretary to qualify as a registered historic district; (c) individually listed on a state 

inventory of historic places in states with historic preservation programs which have been 

approved by the Secretary of the Interior; or (d) individually listed on a local inventory of historic 

places in communities with historic preservation programs that have been certified either (1) by 

an approved state program as determined by the Secretary of the Interior or (2) directly by the 

Secretary of the Interior in states without approved programs. 

 

"Lowest Floor" means the lowest floor of the lowest enclosed area, including basement. An 

unfinished or flood-resistant enclosure, usable solely for parking of vehicles, building access, or 

storage, in an area other than a basement area, is not considered a building's lowest floor, provided 

that such enclosure is not built so as to render the structure in violation of the applicable 

floodproofing design requirements of this ordinance. 

 

"Manufactured Home" means a structure, transportable in one or more sections, that is built on 

a permanent chassis and is designed for use with or without a permanent foundation when attached 

to the required utilities. The term "manufactured home" does not include a "recreational vehicle." 

 

"Manufactured Home Park or Subdivision" means a parcel (or contiguous parcels) of land 

divided into two or more manufactured home lots for rent or sale. 

 

"Map" means the Flood Hazard Boundary Map (FHBM), Flood Insurance Rate Map (FIRM), or 

the Flood Boundary and Floodway Map (FBFM) for a community issued by the Federal 

Emergency Management Agency (FEMA). 

 

"Market Value" or "Fair Market Value" means an estimate of what is fair, economic, just and 

equitable value under normal local market conditions. 

 

"Mean Sea Level" means, for purposes of the National Flood Insurance Program (NFIP), the 

National Geodetic Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations 

shown on a community's Flood Insurance Rate Map (FIRM) are referenced. 

 

"New Construction" means, for the purposes of determining insurance rates, structures for which 

the "start of construction" commenced on or after the effective date of an initial FIRM or after 

December 31, 1974, whichever is later, and includes any subsequent improvements to such 

structures. For floodplain management purposes, "new construction" means structures for which 

the "start of construction" commenced on or after the effective date of the floodplain management 

regulations adopted by a community and includes any subsequent improvements to such structures. 

 

"New Manufactured Home Park or Subdivision" means a manufactured home park or 

subdivision for which the construction of facilities for servicing the lot on which the manufactured 

homes are to be affixed (including at a minimum, the installation of utilities, the construction of 

streets, and either final site grading or the pouring of concrete pads) is completed on or after the 

effective date of floodplain management regulations adopted by the community. 
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"(NFIP)" means the National Flood Insurance Program (NFIP). 

 

“Numbered A Zone” means a special flood hazard area where the Flood Insurance Rate Map 

shows the Base Flood Elevation. 

 

"One Percent Annual Chance Flood" see "base flood." 

 

"Participating Community" also known as an "eligible community," means a community in 

which the Administrator has authorized the sale of flood insurance. 

 

"Person" includes any individual or group of individuals, corporation, partnership, association, 

or any other entity, including Federal, State, and local governments and agencies. 

 

“Permit” means a signed document from a designated community official authorizing 

development in a floodplain, including all necessary supporting documentation such as: (1) the 

site plan; (2) an elevation certificate; and (3) any other necessary or applicable approvals or 

authorizations from local, state or federal authorities. 

 

"Principally Above Ground" means that at least 51 percent of the actual cash value of the 

structure, less land value, is above ground. 

 

“Reasonably Safe From Flooding” means base flood waters will not inundate the land or damage 

structures to be removed from the SFHA and that any subsurface waters related to the base flood 

will not damage existing or proposed buildings. 

 

"Recreational Vehicle" means a vehicle which is (a) built on a single chassis; (b) 400 square feet 

or less when measured at the largest horizontal projections; (c) designed to be self-propelled or 

permanently towable by a light- duty truck; and (d) designed primarily not for use as a permanent 

dwelling but as temporary living quarters for recreational, camping, travel, or seasonal use. 

 

"Remedy A Violation" means to bring the structure or other development into compliance with 

Federal, State, or local floodplain management regulations; or, if this is not possible, to reduce the 

impacts of its noncompliance. 

 

"Repetitive Loss" means flood-related damages sustained by a structure on two separate 

occasions during a 10-year period for which the cost of repairs at the time of each such flood event, 

equals or exceeds twenty-five percent of the market value of the structure before the damage 

occurred. 

 

"Risk Premium Rates" means those rates established by the Administrator pursuant to individual 

community studies and investigations which are undertaken to provide flood insurance in 

accordance with Section 1307 of the National Flood Disaster Protection Act of 1973 and the 

accepted actuarial principles. "Risk premium rates" include provisions for operating costs and 

allowances.  
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"Special Flood Hazard Area" see "area of special flood hazard." 

 

"Special Hazard Area" means an area having special flood hazards and shown on an FHBM, 

FIRM or FBFM as zones (unnumbered or numbered) A and AE. 

 

"Start of Construction" includes substantial-improvements, and means the date the building 

permit was issued, provided the actual start of construction, repair, reconstruction, rehabilitation, 

addition placement, or other improvements were within 180 days of the permit date. The actual 

start means either the first placement of permanent construction of a structure on a site, such as 

the pouring of slabs or footings, the installation of piles, the construction of columns, any work 

beyond the stage of excavation, or the placement of a manufactured home on a foundation. 

Permanent construction does not include land preparation, such as clearing, grading and filling, 

the installation of streets and/or walkways, excavation for a basement, footings, piers, foundations, 

the erection of temporary forms, nor installation on the property of accessory structures, such as 

garages or sheds not occupied as dwelling units or not part of the main structure. For a substantial 

improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, 

or other structural part of a building, whether or not that alteration affects the external dimensions 

of the building. 

 

"State Coordinating Agency" means that agency of the state government, or other office 

designated by the governor of the state or by state statute at the request of the Administrator to 

assist in the implementation of the National Flood Insurance Program (NFIP) in that state. 

 

"Structure" means, for floodplain management purposes, a walled and roofed building, including 

a gas or liquid storage tank, that is principally above ground, as well as a manufactured home. 

"Structure" for insurance purposes, means a walled and roofed building, other than a gas or liquid 

storage tank that is principally above ground and affixed to a permanent site, as well as a 

manufactured home on a permanent foundation. For the latter purpose, the term includes a building 

while in the course of construction, alteration or repair, but does not include building materials or 

supplies intended for use in such construction, alteration or repair, unless such materials or supplies 

are within an enclosed building on the premises. 

 

"Substantial-Damage" means damage of any origin sustained by a structure whereby the cost of 

restoring the structure to its before damaged condition would equal or exceed 50 percent of the 

market value of the structure before the damage occurred. The term includes Repetitive Loss 

buildings (see definition). 

 

For the purposes of this definition, “repair” is considered to occur when the first repair or 

reconstruction of any wall, ceiling, floor, or other structural part of the building commences.  

 

The term does not apply to: 

 

a.) Any project for improvement of a building required to comply with existing health, 

sanitary, or safety code specifications which have been identified by the Code Enforcement 

Official and which are solely necessary to assure safe living conditions, or 

 



22 

 

b.) Any alteration of a “historic structure” provided that the alteration will not preclude the 

structure’s continued designation as a “historic structure.” 

 

"Substantial Improvement" means any combination of reconstruction, alteration, or 

improvement to a building, taking place for a 10-year period, in which the cumulative percentage 

of improvement equals or exceeds fifty percent of the current market value of the building. For the 

purposes of this definition, an improvement occurs when the first alteration of any wall, ceiling, 

floor, or other structural part of the building commences, whether or not that alteration affects the 

external dimensions of the building. This term includes structures, which have incurred “repetitive 

loss” or “substantial damage”, regardless of the actual repair work done. 

 

The term does not apply to: 

 

a.) Any project for improvement of a building required to comply with existing health, 

sanitary, or safety code specifications which have been identified by the Code Enforcement 

Official and which are solely necessary to assure safe living conditions, or 

 

b.) Any alteration of a “historic structure” provided that the alteration will not preclude the 

structure’s continued designation as a “historic structure.”  

 

"Substantially Improved Existing Manufactured Home Parks Or Subdivisions" is where the 

repair, reconstruction, rehabilitation or improvement of the streets, utilities and pads equals or 

exceeds 50 percent of the value of the streets, utilities and pads before the repair, reconstruction or 

improvement commenced. 

 

“Unnumbered A Zone” means a special flood hazard area shown on either a flood hazard 

boundary map or flood insurance rate map where the base flood elevation is not determined.  

 

"Variance" means a grant of relief by the community from the terms of a floodplain management 

regulation. Flood insurance requirements remain in place for any varied use or structure and cannot 

be varied by the community. 

 

"Violation" means the failure of a structure or other development to be fully compliant with the 

community's floodplain management regulations. A structure or other development without the 

elevation certificate, other certifications, or other evidence of compliance required by this 

ordinance is presumed to be in violation until such time as that documentation is provided. 

 

"Water Surface Elevation" means the height, in relation to the National Geodetic Vertical Datum 

(NGVD) of 1929 (or other datum where specified) of floods of various magnitudes and frequencies 

in the floodplain.  
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ARTICLE 9 CERTIFICATE OF ADOPTION 

 

This Floodplain Management Ordinance for the community of Christian County, Missouri. 

 

ADOPTED AND APPROVED by the Governing Body of Christian County, Missouri. 

 

This ______ day of __________ 2023. 

 

By Order of the County Commission of Christian County, Missouri. 

 

 

 

Presiding Commissioner 

Lynn Morris 

 

 

Eastern Commissioner 

Bradley Jackson 

 

 

Western Commissioner 

Hosea Bilyeu 

 

ATTEST: 

 

 

 

County Clerk 

 

 

 

APPROVED AS TO FORM: 

 

 

County Counselor 
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